MAMATKA
Mo BoMmpocam MPUB/IEYEHUS K OPUAMNYECKO OTBETCTBEHHOCTU 3a HEMPUHATUE MEP MO
npefoTBPaLLEHMIO U (UTN) YPEryNNPOBaHMNIO KOH(IMKTA MHTEPECOB

1 B cooTBeTcTBMM ¢ npeambynoii ®depepanbHOro 3akoHa oT 25.12.2008
Ne 273-®#3 «O npoTmBOAencTBMM Koppynuuun» (ganee - 3akoH Ne 273-d3) um
yCTaHaB/IMBAKOTCA OCHOBHble MPUHLUUMNbLI NPOTUBOAENCTBUS KOPPYMNLUKU, MPaBoBble U
OpraHM3aLMoHHble OCHOBbI  MNpefyrnpexaeHns  Koppynuuu wn  60pbbbl € HEW,
MUHUMM3aLUUN 1 (UN) NTNKBULALUA NOCNEeACTBUA KOPPYMNLLMOHHbIX NPOSBIEHUIA.

B cratbe 7 3akoHa Ne 273-®3 nepeyncrieHbl OCHOBHblIe HamnpasneHUs
[eATeNbHOCTU  rOCYAApCTBEHHbIX OPraHoB MO  MNOBbILLIEHUIO  3P(PEKTUBHOCTU
NPOTMBOAENCTBMA  Koppynuuun. B mnx  4yucne  npefycMOTPeHO  BBeAeHMe
aHTUKOPPYMNLUMOHHbIX CTaH4apToB, TO €CTb WCMOJIHEHUE YCTaHOBJIEHHOW /1A
COOTBETCTBYlOLLLEN 06nacTn AeATeNbHOCTU €4UHOW CUCTeMbl 3arpeToB, OrpaHUYeHnin
1 4O3BONIEHUI, 06ecneymBaloLW X NpeaynpexxaeHe Koppynumm B 4aHHOM obnactu.

3anpeTbl N orpaHUYeHUsa Ha Kakue-nnbo AencTBUSA B NPodeccMoHanbHOW ciepe
yCTaHOB/MEHbl AN UL,  [EeATe/IbHOCTb  KOTOPbIX  COMpPshKeHa € 0co6on
OTBETCTBEHHOCTbIO MNepes rpaXkgaHamm, o6LLecTBOM, rocyapCTBOM.

Peann3ys npaBo Ha CBOOGOAHOE pacropsi>XeHue CBOMMU CMOCOBHOCTAMU K Tpyay
nyTeMm TMOCTYMN/IEHNUA Ha TrOCYAapCTBEHHYIO CNy>0y, rpaxkgaHWH [06POBOMLHO
n3bmpaeT NpPoeccUOHaNbHY0 [AeATeNbHOCTb, 3aHATUMEe KOTOpPOW npegnonaraet
Hann4yme onpenesieHHbIX OrpaHUYeHNin B OCYLLLECTBIEHUMN UM KOHCTUTYLMOHHbIX Npas
n cBobod, 4TO O06YCNOB/IEHO  WUCMNOJ/IHEHUEM  0COObIX  MY6/MYHO-NPAaBOBbIX
006A3aHHOCTEN,  BO3/MIOXKEHHbIX Ha TOCYAapCTBEHHbIX  CAyXalmx  coobpasHo
COOTBETCTBYHOLLEMY BUAY rOCYAapPCTBEHHOW CNY>XObI.

B uensax peanusauymy  MepornpusTUiA MO0  MNPOTUBOLEWCTBUIO  KOppPYynuuu
3aKoHogaTenbcTBOM  Poccuiickon  depepaunu, pernameHTUpPYLMM  MpaBoBble,
OpraHM3aLMoHHble OCHOBbI TOCYAApPCTBEHHOW rpaXKAaHCKOM cny>X6bl, BOEHHOM
CNy>06bl, rocyfapCTBEHHOM CNY>XObl WHbIX BUAOB W MYHULUMaNLHOW CNYXXO6blI,
TPYAOBbIX MPaBOOTHOLIEHUA OTAENbHbIX KaTteropuii paboTHWUKOB, YyCTaHOB/EHA
AncuunnanHapHas OTBETCTBEHHOCTb 3a coBepLleHue KOPPYMLUUOHHbIX
NpaBoOHapyLWeHWA, B TOM 4YMC/ie 3a HeNnpuHATME Mep MO MpPefoTBPALLEHUD U
YPerynnpoBaHuIo KOH(/IMKTa MHTEPECOB.

Buabl AUCUUNANHAPHbBIX B3bICKAHMIA N MOPSAAOK UX NMPUMEHEHUS OMnpefesieHbl B
crneymanbHbIX 3aKoHax, pernamMeHTUpPYLMX OeATeNbHOCTb pPa3/INyHbIX KaTeropuii
cny>auwmx n paboTtHmkos. Hanpumep, ®epepanbHbiMU 3akoHamm oT 27.07.2004
Ne 79-®3 «O rocyaapCTBEHHOW TrpaykaaHCKOM cny>k6e Poccuinckon depepaumnms,
oT 02.03.2007 Ne 25-®3 «O MyHMUUNaNLHOM cny>k6e B Poccuiickoini defepayunm»,
OT 26.06.1992 Ne 3132-1 «O crTatyce cyfaen B Poccminckon dPegepaumnms,
oT 30.11.2011 Neo 342-®3 «O cny>xb6e B opraHax BHYTpPeHHUX pAen Poccuiickoi
defepaun M BHECEHMN U3MEHEHWUW B  OTAeNbHble 3aKoHOAAaTe/lbHble  aKThbl
Poccuiickoii ®epepaymm», oT 17.01.1992 Ne 2202-1 «O npokypaType Poccuiickoi
degepaummn», ot 28.12.2010 Ne 403-®3 «O CneacTBeHHOM KOMUTETe POCCUIACKOW
depepaym» N NHbIMW.



2. CornacHo ctatbe 10 3akoHa Ne 273-®3 nof KOHMJIMKTOM WHTepecoB
NMOHNUMAETCA CUTyauusi, NpU KOTOPOM NM4YHaA 3auHTepecoBaHHOCTb (Mpsmas wiu
KOCBEHHas) /nua, 3amMeTatoLw,ero 4O/MKHOCTb, 3amMelteHre KOropoil npegycmatpusaet
00653aHHOCTb NPUHMUMATbL Mepbl MO NPefoTBPaLLEHUIO N YPEery/IMpOBaHUKD KOHMINKTA
WHTEPECOB, BAMSAET WIN MOXXET TMOB/UATb Ha Hagnexaulee, O0OBLEKTUBHOE WU
6ecnpucTpacTHOe WCMNOJSIHEHME UM  [OJ/DKHOCTHbIX  (CNYy>Xe6HbIX) 0653aHHOCTEN
(ocyuwiecTBrieHMe MOSIHOMOYUIA).

MoL /INYHOM 3aMHTEPecOBAHHOCTbLID MOHMMAETCA BO3MOXHOCTb MOJTyYEHUS
[OXO40B B BUAE AEHer, NHOr0 MMYLLLECTBA, B TOM YMC/le MMYLLECTBEHHbIX Mpas, YyCayr
MMYLLLECTBEHHOIO XapakTepa, pPe3y/ibTaToB BbIMOJIHEHHbLIX PaboT WM Kakux-inbo
BbIro4 (MPenmyLLecTB) NLLOM, YKa3aHHbIM B YacTu 1 ctaTtbm 10 3akoHa Kin 273-93, u
(nnn) cocToAWMMU C HAM B G/IN3KOM POACTBE WAN CBOMCTBE NMuaMu (PoauUTeNsiMu,
cynpyramu, feTbMmn, 6paTbsiMU, cecTpammn, a TakxKe 6paTtbsiMu, cecTpamu, PoauUTeNaMm,
LeTbMU  CYMpPYyroB W cynpyramm pfeteit), rpakgaHamy WM oOpraHusaumsmm, ¢
KOTOPbIMU FOCYAapCTBEHHbIA CAy>Kalwuii n (Man) nuua, coctosiune ¢ HUM B 6/IM3KOM
poACTBE WM CBOWCTBE, CBA3aHbl UMYLLECTBEHHbIMUW, KOPMOPATUBHLIMU WA WHLIMMN
6NU3KUMN OTHOLLIEHUSAMMWN.

FOpuanyeckada OTBETCTBEHHOCTb 3a HEMPUHATME Mep MO MPeLOTBpaLLeHU0 U
(nnn) yperynupoBaHnIo KOHMIMKTA UHTEPecoB - AUCLMMNINHApPHAA OTBETCTBEHHOCTb
3a COoBepLUEHMEe KOPPYMUMOHHbLIX NMPaBoHapyLUeHW, B TOM Yuc/ie YBOJSIbHEHNE B CBA3U
C yTpartow foBepus, NMpefycMOTPEHHas crieunasibHbIMU 3aKOHaMMn, Perynmpyrowmmm
LEeATeNIbHOCTb Pa3/InYHbIX BUAOB CNYXObl, a 418 OTAEeNbHbIX KaTeropuii paboTHMKOB -
TpyaoBbIM Kogekcom Poccuniickoin ®degepaumnn.

O643aHHOCTL MNpPUHUMATL Mepbl MO MNPefoTBPaLLEeHU0 U YPeryampoBaHuio
KOH(/INKTa UHTEepPecoB BO3/araeTcs:

1) Ha rocy,apCTBEHHbIX U MYHULMMA/IbHbIX Cy>XaLlunx;

2) Ha cny>awmux LleHTpanbHoro 6aHka Poccuiickon ®egepaumm, paboTHUKOB,
3ameLlalowmx OO/MKHOCTU B rocyfapCTBEHHbIX Kopropauusx, ny6amMyHO-nNpaBoBbIX
KomnaHmax, [MeHCcMOHHOM doHae Poccuiickon dPepepaunn, ®oHae coumanbHOro
cTpaxoBaHusi Poccuiickoin  degepaunn, degepansHomM ¢doHae 06s3aTenNbHOro
MeAULMHCKOINO CTPaxoBaHUA, WHbIX OpraHM3ayusax, cosjaBaemMblX Poccuiickoi
depepaumert Ha OCHOBaHUU hefepasibHbIX 3aKOHOB;

3) Ha pabOTHMKOB, 3amellalOWMX OTAeSbHble [OO/KHOCTU, BKJ/IHOYEHHbIE B
rMepeyHn, YCTaHOBJIEHHble efepanbHbIMU  FOCYLAPCTBEHHBIMW  OpraHamMu, Ha
OCHOBaHWUW TPYLOBOro [0OroBopa B OpraHu3aumsax, co3faBaeMblX O BbIMOJIHEHUSA
3afla4, NocTas/ieHHbIX Nepes hefepasibHbIMU FOCYAapCTBEHHBIMUW OpraHamu;

4) Ha WHble KaTteropuUu vl B Ccnyvaax, MpefycMOTPeHHbIX defepasibHbIMMN
3aKOHaMW.

K WHbIM KateropmsM UL, OTHOCATCHA, Hanpumep, /vua, 3amMelyatoLime
rocyapCTBeHHble  [O/HKHOCTU Poccuiickoii depepauunu, rocynapcTBeHHble
LO/MKHOCTU cy6beKTOB Poccuiickoii ®egepaymmn, MyHULMNAbHbIE LOKHOCTM.

CornacHo NONOXeHUAM hefepanbHbIX 3aKOHOB, OMpPeAensowmnx cneungmky
NpoeccUoHanbHOM cny>KebHoM (MPyLOBON) AeATENbHOCTU CAY>KalMX, 3a HapyLueHue
TpeboBaHW 3aKOHOLATENbCTBA O MPOTUBOAENCTBMU KOPPYNLUN MOTYT MPUMEHATLCA
pas/finyHble BUAbI B3bICKAHWIA, B TOM YUCHE:



a) 3aMevaHue;

6) BbIrOBOP;

B) CTPOruii BbIrOBOP;

r) npeaynpexxaeHme o HEMNOJTHOM CY>Xe6HOM (40/KHOCTHOM) COOTBETCTBUMN,

[l) YBOJ/IbHEHUE C rOoCcyAapCTBEHHOW (MyHULMNANbHO) Cny>6bl, 13 opraHu3auum
B CBSI3W C yTpaToO AoBepus.

3. PelleHve npefctaButens HaHumatens (pabotogatensl) O MNpuBAEYEeHUN
cny>auwero (paboTHMKA) K AUCLUUNNNHAPHOM OTBETCTBEHHOCTM 3a HEMPUHATUE Mep MO
npeaoTepaweHnio n (MNn) yperyinpoBaHU0 KOHQ/IMKTA WMHTEPECcOB, B TOM 4ucle
YyBOJIbHEHWE B CBA3U C yTpaToii 0BEPUSA, MOXKET ObiTb OCMIOPEHO B CyAe6HOM MOPsAKe.

B aTOl cBA3M HEOGXOAMMO KpPOMe YCTaHOBJIEHMA CamMoro pakra AOMyLLeHHOro
HapyLLeHUs CTporo cob6afaTb nNpouesypy M NOPSLOK NPUBIEYEHUS K HOPUANYECKOM
OTBETCTBEHHOCTW.

MpumeHeHVe B3bICKAHUS 3a HerpuHATHME Mep MO NpefoTBpalleHnto u (Mnn)
YPerynnpoBaHuUi0 KOHMIMKTA WMHTepecoB MPOW3BOAUTCA Ha OCHOBaHWW [OKnaja o
pesynbTatax MpPoBepKW, MPOBEAEHHOW  MoApasfenieHneM  KafpoBOi  Cly>KObl
COOTBETCTBYIOLLENO TrOCYAapCTBEHHOrO oOpraHa (opraHusaumm) Mo nNpouiakTuke
KOPPYMUMOHHbLIX U UHbIX MPaBOHapyLUeHW, a B cilyyae, ecnm LOKNag O pesyfbTaTax
MPOBEPKM HanpaBnsisicd B KOMWUCCUIO HO COGMHOAEHMUIO TpeboBaHWUM K CNy>KeOGHOMY
MOBeAEHNID W YpPeryimpoBaHUIO KOHM/IMKTA WMHTEPECOB, C YYeTOM pekoMeHaaumu
yKasaHHOI KoMumccuu.

NToroeoe pelleHVe O NMPUMEHEHUN AUCLUMIIMHAPHOIO B3bICKAHUA U ero Buge
NPUHUMaET NpeacTaBuUTeNlb HaHUMaTensa (pabotogartesib).

B cootBeTtcTBMM C T[10/1I0XKEHMEM O MpPOBEpPKe [OCTOBEPHOCTU WU MOJHOTHI
CBEAEHWUW, npeAcTaBNsAeMblX rpaXjaHamu, MpPeTeHAYLWMUMM Ha  3aMelleHune

[O/HKHOCTEWM  dhegepasibHOM  rocyfapCTBEHHOM  cny>Xbbl, W hegepanbHbIMK
rocyfapCcTBeHHbIMU CAy>KalWMMN, N cObNoeHNs deaepasibHbIMU FOCYAAPCTBEHHBIMU
Cny>kalwmmMmm TpeboBaHM K CNY>Xe6HOMY noBsefeHU0 (ganee - [lonoXkeHue),

yTBEPXKAEHHbIM YKa3om lMpe3ugeHTa Poccuiickon degepaumm oT 21.09.2009 Ne 1065.
OCHOBaHUAMM AN NpPOBedeHUs  MPOBepKU  cobnwgeHmna  TpeboBaHUA MO
npeLoTBpalLeHUo U (MNN)  YPErynmpoBaHUIO  KOHQI/INKTA WHTEPECOB AB/seTCA
focTaTovHaa MHgopmauuvs, npeacTaBneHHas B MUCbMEHHOM BUAe B YCTAHOB/IEHHOM
nopsiake:

MpPaBOOXpPaHUTEIbHbIMW  OpraHaMy, WHbLIMW TFOCYAApPCTBEHHLIMUW  OpraHamm,
opraHamMu MeCTHOro caMOyMnpaB/ieHUs U UX AO/HKHOCTHLIMU NINLAMM;

paboTHMKamu noapasfeneHunia KaZpOBbIX cny>6 thenepanbHbIX
roCyfapCTBEHHbIX OpPraHoB MO  NPOUAAKTUKE  KOPPYMUWUOHHBLIX U WHbIX
MpaBoHapyLUeHN i N0  [AO/MKHOCTHLIMU  ANLAMU  KafpoBbIX CAY>XK6 YKa3aHHbIX
OpraHoB, OTBETCTBEHHbIMW 3a PaboTy MO MPOPUNAKTUKE KOPPYMLMOHHbIX U WHbIX
npaBoHapYyLLEeHWNIA;

MOCTOSAHHO AENCTBYOLWMMU PYKOBOAALLMMW OpraHaMu NOANTUYECKUX NapTUi m
3apPerucTpmMpoBaHHbIX B  COOTBETCTBMM C 3aKOHOM  MHbIX  06LLEPOCCUACKNX
06LLLEeCTBEHHbIX 06beAMHEHWNI, HE ABAAKOLWMUXCA NONNTUYECKUMUN NAPTUAMM;

O6uiecTBeHHOW NnanaTon Poccminckon depepauunu;



obuepoccnimnckumMmm cpeacTeaMmm MaccoBoil MHhopMauni.

MpoBepka OCYWECTBASIETC B CPOK, He npeBbillawowmin 60 gHer co [AHSA
MPUHATUA peLleHus 0 ee nposefeHNN. CPoOK MPOBEpPKM MOXKeT 6bITb npogsieH o 90
AHe nuuamMmu, NPUHABLLINMU PeLLEHVE O ee NPOBeLEHUN.

Mpy aTOM pekoMeHAyeTCA MPUHUMATb pPeLleHre O TMPOAJIEHUMN  CPOKa
MpoBefeHNA MPOBEPKUN B WUCKKOUYUTESIbHbIX CNyvaax, Npu HaM4yMm BeCKUX MPUYMH
HEBO3MOXXHOCTM 3aBepLUEHUS MepOorpuUAaTUA B YCTaHOB/IEHHbIW CPOK, KOTOpPble MOTyT
MOB/INATH HA 06BEKTUBHOCTbL BbIBOAOB M MOCNEAYIOLLYI0 OTMEHY peLUeHUs, MPUHATOro
Mo urtoram npoeepku. He ponyckaTb BOMIOKUTbl U MPOASIEHUA CPOKOB C /b
HaMepeHHOro yBoa simua OT YCTaHOB/IEHHOW 3aKOHOM OTBETCTBEHHOCTMW.

MNpoBeneHne 6ecefibl C rOCYAAPCTBEHHBLIM CNY>XXaLLMM UNU PaBOTHUKOM W UHble
MepoNpuUATUSA, NpeayCMOTPEHHble NYHKTOM 15 T[1onoXKeHUs, SABAAKOTCA MNpPaBOM
KaApOBOW CNy>KObl.

Ob6sa3aTenbHblM  TpeboBaHMEM  BbiCTyrnaeT obecnevyeHMe PYKOBOAUTENEM
KaApOBOW Cy>KObl:

yBeJOM/IEHUSA B MUCbMEHHOW (DOpMe roCyAapCTBEHHOrO C/ly>Kalllero O Hayasne B
OTHOLLEHUW ero MpoBEPKN M pa3bACHEHME eMy cOofepXXaHMA NoANyHKTa "6" NMyHKTa 22
NonoXkeHns - B TeyeHMe ABYX paboymx AHEN CO AHA MONYyYeHUS COOTBETCTBYHOLLErO
peLueHuns;

npoBefeHUsA B c/ny4dae oOOpalleHWa rocyAapCcTBEeHHOro cny»kawero 6ecefbl ¢
HUM, B XO4e KOTOPOM OH A0/DKEH ObiTb MPOMH(OPMUPOBAH O TOM, Kakme CBeAeHUS,
npeacraBnseMble UMM B COOTBETCTBMM C [1o/0OXKeHMeM, U cOb6AOAeHNEe  KaKUX
TpeboBaHUM K CNy>Xe6HOMY MOBeAeHUIO Noj/iexkaT MNpPOBepKe, - B TeYeHMe ceMu
pabounx AOHeld cO AHA O6palleHMs rocyAapCTBEHHOrO CAy>Kawiero, a npyv Haimvyum
YBaXKUTENIbHOM MPUYMHBI - B CPOK, COM/TaCOBaHHbIM € rocyAapCTBEHHbIM Cy>KaLLUM.

Mo OKOHYaHMWM  NPOBEPKU  KagpoBad  cny)kba o6s3aHa  03HAKOMWUTb
rocyfapCcTBeHHOro  cny>kauiero (paboTHukKa) € pesysbTaTamMy  MNPOBEPKU €
cobntogeHnem 3akoHogaTenscTea Poccuiickon defepaunm o rocyaapcTBeHHOW TaiiHe.

B cnyyae oTKasa nuua, B OTHOLUEHUM KOTOPOro rMpoBefeHa MpoBepka, OT
03HaKOMJIEHUSA C ee pe3ynbTaTaMu, KakK Mpasusio, COCTaB/IAETCHA COOTBETCTBYHOLLMIA aKT
nnbo 3aKNyeHue HanpaenfeTca 3aka3HbIM MUCbMOM C YyBeAOMJIEHUMEM (Hanpumep,
eCnnN NN HeTPYLOCNOCOBOHO ANUTENbHOE BpeMsA B CBA3U C 3aboseBaHueM). B nio6om
cnyyae JO/MKHbI  ObITb  NPUHATBI  UCYEPMbIBalOLLLME Mepbl, Harnpas/ieHHble Ha
CBOEBPEMEHHOE 03HaKOMJIEHME C pe3ynbTaTaMu MPOBEPKU, U COBpaHbl LOKYMEHTHI,
[LLOCTOBEPHO MOATBeEPXKAaloLLMe 0TKa3 N1ua OT 03HAKOM/IEeHUS.

Mpu cob6nfeHUN  yKa3aHHbIX YCNOBUW  OTCYTCTBME MOANUCA  NULE, B
OTHOLLUEHMW KOTOPOro MnpoBefeHa MpoBepKa, He MpPenATCTBYeT KaApoBOW cny>be
npeacTaBuUTb AOKMaA O ee pedynbTaTax LO/HKHOCTHOMY /INLY, NPUHSBLLUEMY peLleHne 0O
MpoBefeHMN [aHHOWM NPOBEPKW, a TakKXKe pacCMOTPeHUI0 3TOro MaTepuana Ha
KOoMmMccun  no  cobnwogeHuto  TpeboBaHWW K C/IY)KeOHOMY  MOBeLeHUD 1
YPEryiMpoBaHNIO KOHMNMKTa WHTepecoB (C yBegoOMJieHMEM 00 3TOM [aHHOro
paboTHMKA).

BmecTe ¢ TeM peLUeHMe O NPUBNEYEHNN K AUCLUNSIMHAPHON OTBETCTBEHHOCTU, B
TOM u4ucne B BUAe YBOJIbHEHUS B CBA3W C YTpPaToOM [OBepus, He MOXeT ObliTb
peasin30BaHO B OTHOLUEHUM BPEMEHHO HeTpyAOoCnoco6HOro nuua, a Takxke



Haxogsuieroca B OTNYCKe MO 6epeMeHHOCTM W pofam, B WHbIX YCTaHOB/IEHHbIX
3aKOHOM C/lyyasix.

4. JelicTByloulee  3akoHOAaTenbCTBO B 06n1acTu  NPOTUBOAENACTBUSA
KOPPYMNuUUX He COAEPXXUT YHUMPULMPOBAHHOM HOPMbI, OMNpeAenstoLLen CpokK
NPWBIEYEHNUS K OTBETCTBEHHOCTW 3@ HapyLleHMe 3arpeToB, OrpaHUYeHUNn u
0683aHHOCTEM, YCTaHOBJ/IEHHbIX B LIe/IAX NPOTUBOAENCTBUA KOPPYNUMN.

Takue CcpoKM npenycMoOTpeHbl efepasibHbIMU  3aKOHaMW, OonpeaensoLLnumMm
crneunduky npogieccuoHanbHomM cny>XebHoM (TPyLoBON) [AeATEeNbHOCTU  C/y>Kalmx
(paboTHUKOB).

TakK, B COOTBETCTBMU C YacTbd 3 cTatbM 59.3 ®PepepasnbHOro 3akoHa oOT
27.07.2004 Ne 79-®3 «O rocyfapCTBEHHOW TrpaXKAaHCKOW Ccny>k6e PoccuiicKo
defepaummn»  B3bICKAHMA TMPUMEHAKOTCA He NOo34Hee OfHOro MecsAua CO  [HSA
MOCTYrNJ/IeHUSA MHopMaLmnm o] COBEpPLUEHUN rpaXkaHCKNM cny>xawmm
KOPPYMLUOHHOIO rnpaBoHapyLUeHns, He cunTas nepuopa BPeMeHHOM
HETPYAOCMNOCOOHOCTU TPaXKAaHCKOro Criy><allero, npebbiBaHNA ero B OTNYyCKe, ApYrux
C/ly4yaeB ero OTCYTCTBMA Ha CNy>6e Mo yBaXXUTeNIbHbIM MPUUYMHAM, a TakXKe BPeMeHU
MpoBefeHUsT  MPOBEPKM M PacCMOTPEHUs ee  MaTepuasioB  KOMUCCUEW O
YPerynmpoBaHMo KOHM/INKTOB WHTepecoB. [lpy 3TOM B3biCKaHWE [AO/MHKHO OblIThb
MPUMEHEHO He MNO34Hee LWecTU MecsueB CO [AHA MOCTYNJ/IeHUSA WMHgopMauum o
COBEPLUEHNN KOPPYMNLMOHHOINO NpaBoHapyLUEHUS.

[JHem noctynneHns WHpopmaumn cnegyet cymtaTb MOMEHT ee MoJlyyYeHUs
npeacrasmuTenieM HaHumartensa (pabotogartesieM) NM60 YNONHOMOYEHHBIM Ha MPUHATHUE
peLleHus 06 opraHmM3auum NPoBepKnN NLLOM.

CornacHo crarbam 27, 27.1 ®epepansHoro 3akoHa ot 02.03.2007 Ne 25-®3 «O
MYHULMNAILHON cry>k6e B Poccuiickoii defepaumm» nopsagok nMpPUMEHEHUS N CHATUSA
ANCLUMNNINHAPHbBIX B3bICKAHUIA, B TOM 4uC/le 3a KOPPYMLMOHHbIE MpaBoHapyLUeHUs,
onpegensieTcd  TPYAOBbIM  3aKOHOAATENIbCTBOM, B  COOTBETCTBUI C  KOTOPbIM
ANCUNNNIMHAPHOE B3bICKAHME HE MOXKET ObiTb MPUMEHEHO MO3[4Hee LUECTU MECALEB CO
[HA coBeplleHMA npocTynka (ctatba 193 TpypoBoro Kogekca Poccuiickow
degepauynn).

Takum o06pa3om, NpU MNPUHATUN pPeLUeHUss O TPUBEYEHUN  CNY>KALLLEro
(paboTHMKA) K AMCUMN/INHAPHOW OTBETCTBEHHOCTM criegyeT PYKOBOACTBOBATbLCS
HOpMamMMn crneunanbHbIX 3aKOHOB, YCTaHaB/IMBAKOLLNX CPOK MPUMEHEHUSA B3bICKaHUSA
ONA KadKAO0W KaTeropum cnyxawmx v paboTHNKOB.

5. B cuny yactm 6 ctatbn 11 3akoHa Ne 273-®3 HenpuHATUE NULOM,
3ameLlaroLlmM  JO/DKHOCTb, 3aMelleHue KOTOpOW npegycMaTtpuBaeT 006A3aHHOCTb
NMPUHUMaTL Mepbl MO MPefOoTBPALLEHUIO U YPETYIMPOBAHUIO KOH(/IMKTA MHTEPECOB,
ABNAIOLLMMCA CTOPOHOM KOH(/INKTa MHTEPecoB, Mep MO ero npefoTBPaLLeHUN0 WU
YPEeryiMpoBaHuIo ABNAETCA MpPaBOHApPYLUEHMEM, BJIEKYLLUM YBOJIbHEHWE YKa3aHHOro
nnua B COOTBETCTBUU C 3aKOHOAaTeNbCTBOM Poccmiickoil depepaunu.

Takmm o06pasom, 3akoHogaTesieM YCTaHOB/MIEHO MMMepaTuBHoe TpeboBaHWe K
NMPUMEHEHNIO  Mepbl  OTBETCTBEHHOCTUM B  C/lyyae HapylleHUa  065A3aHHOCTW,
yCTaHOBMIEHHOMN cTaTbell 11 3akoHa Ne 273-9 3.



Takas >kecTKkas OTBETCTBEHHOCTb 3a JaHHOe MNpaBoHapyLUeHMe ycTaHOBNEeHa A/1A
rnpeceyeHUs 3710ynoTpebneHns LOMKHOCTHbIMU TMOIHOMOYUAMMN B JIUYHbLIX LEIsax n
(nnn) B MHTepecax TPeTbUX NWUL, AaXKe B c/iyvyae, Korga 3TO 3/10ynoTpebrieHUe He
B/1€YeT Yro/I0OBHOM OTBETCTBEHHOCTMN.

MoCKONbKY ornpejeneHne KOHMIMKTA WHTEPECOB, UCMOJb3yemMoe A5 Uenen
NPOTMBOAECTBUA KOPPYMLUMKW, OCHOBBLIBAETCA Ha MOHATUN «KOPPYNUUS», JaHHOM B
ctatbe 1 3akoHa Xa 273-®3, TO COOTBETCTBEHHO MNoApasyMeBaeT W3B/IeYEHUNE
(BO3MO>XHOCTb U3BMEYEHUA) U3 KOH(PSIMKTHOW CUTyaLUUU BbITOAbl MMYLLECTBEHHOIO
XapakTtepa (MarepuasibHOro rNpPenMyLLLecTsa).

B psAge cnydaeB Takas Bbiroga MOXXeET ObITb ornocpegosaHa. Hanpumep, korga
6e3gencTeme cnefoBatens  WIM  COTPYAHMKA, OCYLLECTBASAIOLWEro orepaTuBHO-
PO3bICKHYO [eATeNbHOCTb, MO MPUB/EYEHUNIO 6/IM3KOr0 POACTBEHHUKA, UHOIO Nmua,
Haxo4sALLerocs BO B3aMMOOTHOLUEHUAX C TUMW LO/HKHOCTHBIMWU NINL,AMU, K YTOJTOBHOW
OTBETCTBEHHOCTW MO3BOMISET €My MPOAO/DKATh 3aMmellartb [AO/HKHOCTb W MNosyvaTb
3apaboTHy0 nnaty (MHble BbiNAaTbl N0 MeCTy paboTbl), KOTOPYHO OH MOT 6bl MOTEPATH
B CNy4yae MpPUBIEYEHUS K YrO/IOBHOW OTBETCTBEHHOCTU, a TakKXXe  COXpaHWUTb
MMYLLLECTBO, KOTOPOE MOI/10 6bl 6bITb KOHMCKOBAHO.

AHaNOrM4YHOM BbLITOAOWM MOXET CUYMTATbCA Ha3HayeHue agMUHUCTPATUBHOIO
HakKasaHus B BUAe NnpefynpexaeHns BMecTo itpada.

KOH(NAUKT MHTEPECOB AB/AETCA UCKIOUUTE/IbHO YMbILWIEHHbIM AesHUEM JadKe
B Cny4yae, Korga cny>kawun (paboTHUK) 6e34eicTBYyeT, TaK KakK AO/HKHOCTHOE /1LO
OCO3HaeT, YTO CBOMMMW AeAcTBMAMU (6e34eiicTBMEM) MCMO/b3YeT CBOE AO/IHKHOCTHOE
MosioXKeHue (MOMHOMOYMSA) ON1A ONpefeneHHbIX Lefied U rnpyv 3TOM MCMOJHAET CBOU
[OMKHOCTHbIE 06A3aHHOCTU HeHaj/1eXkallmm o6pa3om.

MMeHHO Hanuume yMbILLIEHHbIX, TO €eCTb OCO3HaHHbIX LieneHanpaBneHHbIX
[eACTBNIA, CBA3AaHHbIX C WU3BMEYEHNEM WMYLLLECTBEHHOW BbIFOAbI B  MHTepecax
KOHKPETHbIX /UL, B/iIeYeT NPUMEHEHNE NHCTUTYTa yTpaThbl 4OBEPUSA.

B aToin cBA3N HE06X04MMO pasrpaHMynTb CTaAnUN BO3HUKHOBEHUSA KOH(/IMKTHOMN
CUTyaLUMn Ha BO3MOXXHOCTb BO3HUKHOBEHUS KOH(/IMKTA MHTEPECOB M COCTOABLUMIACA
(hakT HeHagneXxkallero WCMOMHEHUS [O/DKHOCTHbIX 00653aHHOCTer npyu  Hanuumun
NIMYHON 3aNHTEPecoBaHHOCTN.

Hanpumep, He MOXeT OblTb pacueHeHa CUTyauuss KakK BO3MOXXHOCTb
BO3HMKHOBEHUS  KOH(/IMKTA WHTEPECOB MpU  HaIM4YMW  OAHOro0 Nub  (hakTa
OCYLLLeCTB/IEHUA Cynpyrow Hanorosoro MHCNeKTopa paioHHOro 3BeHa
npeanpuUHUMaTENIbCKON AeATeNbHOCTU Ha TeppuUTOpUM LaHHOro pawioHa. Mpn Takux
YCNOBUAX 06A3aHHOCTb MO YBELOM/IEHUIO O BO3MOXXHOCTU BO3HUKHOBEHUA KOHM/INKTA
MHTEPECOB Y WHCMeKTopa BO3HMKaeT BTOM Cflyyae, Korga K Hemynoctynaer
LOKYMEHT  (MH(opmMauus), B COOTBETCTBMW C KOTOPbIM eMy Heobxoaumo O6ygaeT
peann3oBaTb CBOM MOSIHOMOYMSA B OTHOLUEHUW 3TOM KOHKPETHOW opraHusaummn (K
npuMepy, NPOBECTU KaMepasibHYHO MPOBEPKY).

MNepuoanyeckasn ynnara Hasoros, KOTopass MOXeT OCYLLLeCTBAATLCA, B TOM YucC/e
C NPUMeHeHVeM YyJasleHHOro A0CTyrna, Tak)Xe cama rno cebe He CBUAETENbCTBYET O
BO3MOXHOCTU BO3HUKHOBEHUSA KOH(/IMKTA WHTEpecoB Yy pabOTHMKa Hanorosow
CNy>0bl, OCYLWLeCTBASAIOLWLEr0 MpMeM TakOM [AOKYMEHTauuMm OT OpraHusayuu,
pyKkoBoaguUTesieM KOTOPOW BbICTynaeT ero pPOACTBEHHUK. TexHmyeckas o06paboTka



[aHHbIX B OTCYTCTBME BO3MOXHOCTWU /1 peasin3aumun Cry>kalmm HasioroBoro opraHa
CBOMX MOIHOMOYUMIA, NpegnonaraLnx Hanmume NPaBoBbIX NOCNeACTBUN, He 06pa3yeT
KOH(/IMKTa MHTEPECOB, KaK N BO3MOXXHOCTWN ero BO3HMKHOBEHUS.

Mpu onpegeneHN BO3MOXXHOCTU BO3HUKHOBEHUS KOH(/IMKTA WHTEpPecos
npepgnaraeTcs UCXoAUTbL U3 CleAyHOLLero:

BO3MO>XHOCTb BO3HUKHOBEHUNA KOHM/IMKTA MHTEPECOB A0/KHA paccMaTpuBaThbCs
Kak cuTyaums, HenocpeacTBEHHO CBA3aHHasA C  MOTEHUMa/IbHOW  peanmsaumeit
KOHKPETHbIX, @ He abCTpaKTHbIX  AO/DKHOCTHbIX  (CAYXXEOHbIX)  yHKUMiA
(o6s3aHHOCTEN);

BO3HUKHOBEHUe (HenocpeacTBeHHAA BO3MOXXHOCTb BO3HUKHOBEHUA)
NMPaBoOOTHOLLIEHNI XapaKTepu3yeTcs NOSB/EHUEM B chepe MHTEPECOB CAYXKObl TNUYHbIX
MOTMBOB (KOrfa crny><awmii okasancs B YC/IOBUSAX HEMOCPeACTBEHHOro MNPUHATUSA
peLleHns);

BO3MOX>XHOCTb W3BJ/IeYEHUA MaTepuasibHOW BbITOA4bl B BUAE AeHer, LeHHOCTEN,
MHOTO MMYLLEeCTBa JO/HKHA OblTb HEMOCPeACTBEHHOMW, peasibHOM M 3aKOHOMEPHOW (He
cny4ariHO) peanusauymert rocyfapcTBeHHbIM (MYHULUMUMAbHBIM) CAY>XXawmm, 4pYrum
pabOTHMUKOM CBOUX AO/MKHOCTHLIX (CNY>XebHbIX) 0683aHHOCTEA.

Hanpumep, BO3MOXHOCTb BO3HMKHOBEHUSA KOH(/IMKTa NMHTepecoB obpasyeTcs, U
0653aHHOCTb YBEAOMUTbL 06 3TOM MOSABNAETCA KOraa:

npeacefatesib  3akKyrnoyHo  KoMuccum  (YNeH  KOMMUCCUK),  MNOJTyyunB
COOTBETCTBYHOLLME [OOKYMEHTbl, Yy3HaeT 006 yyacTuuM B 3aKyrno4yHOW npoueaype
opraHusaumu, yupeauTtenem u (Mnn) reHepanbHbIM 4UPEKTOPOM KOTOPOI SIBNSETCSA ero
cynpyra;

K  cyaebHomy NpUCTaBy-UCMNOMHUTENIO na  WUCMOJIHEHMe nonagaet
NCMONMHNTENbHbIN OKYMEHT B OTHOLLUEHUMN LO/MKHUKA - POACTBEHHUKA,

Ha/l0oroBOMY WHCMNEKTOPY MNopy4aroT MNpoBefeHVe KamMepasibHOM TMpPOBEPKU B
opraHu3auumn, rnasHbiM GyxraiTepoM KOTOPOW AB/SAETCH ero mMatb;

[AO/DKHOCTHOMY NULY [A71A paspelleHns Mo CyLLecTBY MOCTyrnaeT >asnoba Ha
rpa>kfaHnHa, ¢ KOTOpbIM CAy>Kawnii paHee paboTtan B 4pyroil opraHmMsaumm n cOCTOUT
B APY>XECKUX OTHOLLIEHUSIX.

Mpn yKasaHHbIX 06CTOATENbCTBAX CAY>Kalimii (paboTHMK) 0653aH yBeAOMUTL B
YCTaHOBMIEHHOM TMOPSAKE O BO3MOXXHOCTU BO3HWKHOBEHUS KOH(/IMKTA WMHTEPecos, a
npeacTasuTeNns HaHumarens (pabotogartenb) NM60 YNONHOMOYEHHOE UM LOKHOCTHOE
NNUO JO/MKEH MPUHATL Mepbl MO NpefoTBPaLLeHUI0 BO3HUKHOBEHUSA KOHM/IMKTHOMN
cuTyaumnmn.

OTBETCTBEHHOCTb npeacTasuTens HaHVUMaTens (paboTomatens) 3a
HENCNoIHEHWE YKa3aHHOM 0653aHHOCTM 3akoHOM Ne 273-®3 He ycTaHOBNeHa. BmecTte
C TeEM OTAEeNbHbIMU HOPMaMM crneLunanbHbIX 3aKOHOB OHa NpeaycMOTpeHa.

Tak, B COOTBETCTBMM C 4YacTbio 4.1 cratbn 19 PepepanbHOro 3akoHa OT
27.07.2004 X° 79-®3 «O rocyfapCTBEHHON rpaXKAaHCKoOW cny>k6e Poccuiickon
depepaumn» HeEMPUHATUE TPAXKAAHCKUM CAY>XKalLMM, ABASIOLWLMMCA MpeacTaBuUTesiem
HaHVUMaTeNsl, KOTOPOMY CTa/lo0 WM3BECTHO O BO3HWUKHOBEHUW Y TMOAYMHEHHOIO emy
rPaXkAaHCKOro Cry><allero JIMYHOW 3auMHTepecoBaHHOCTU, KOTOpas MNPUBOAUT WM
MOXeT npuBecT K KOH(MKTY WHTEpecoB, Mep MO MNpPefoTBpaLleHU0  Wnn
YPerynmpoBaHUi0 KOHM/IMKTa WHTEPECOB SABNASETCA MNpaBOHapyLUEHUEM, BEKYLLUM



YBOJIbHEHUE TPaXKAAHCKOro CNy»>Kallero, ABASAIOLLEroca npencraBUTeNeM HaHUMaTens,
C FrPaXKAaHCKOW Cy>KObl.

B cuny vactn 2 ctatbn 30.2 depepanbHOro 3akoHa ot 28.12.2010 Ne 403-93
«O CneactBeHHOM KomuTeTe Poccuiickoih ®epepauunun» coTpygHuUK CnefcTBEHHOro
KOMUTETa, SABAAIOWMNACA PYyKOBOAUTENleM CNeAcTBEHHOro opraHa CnefcTBeHHOrO
KOMUTETa, KOTOPOMY CTa/il0 WM3BECTHO O BO3HUKHOBEHUW Y TMOAYUHEHHOTO emy
COTPYAHUKA NIMYHOWN 3aUHTEPECOBAHHOCTMW, KOTOopas NMPUBOAUT WM MOXKET MPUBECTU K
KOH(/IMKTY MHTEPEeCcOB, NOANEXXUT YBOSIbHEHMIO B CBA3M C yTpaToi [OBepus TakXKe B
cnyyae  HeMmpuHATUA  COTPYAHUKOM  Crie4CTBEHHOrNO0  KOMWUTeTa,  ABASIOLWMUMCA
pyKoBOoAUTeNeM CneacTBeHHoOro opraHa CneacTBeHHOro  KOMUTETa, Mep MO
npefoTepaweHnio 1 (MNn) yperyinpoBaHUKD KOH(/IMKTa WHTEPEcoB, CTOPOHOW
KOTOPOro AAB/SeTCA NMOAYUHEHHbIN MY COTPYAHUK.

Heobxognmo wmeTb BBUAY, 4YTO MomMumo cTatbn 11 3akoHa Ne 273-93,
OTBETCTBEHHOCTb 3a  paccmarpuBaemMoe rnpasoHapyLUueHue npesycMoTpeHa
(befepancHbiMM  3aKOHaMK,  OMpefensalwmmMn  creyuduky  nNpodeccCnoHasIbHOM
Cny>kebHow  (TpyAoBOiA) AeATenlbHOCTM  cny>Kawmx  (paboTHUKOB), KOTOPbIMM
YCTaHOB/IEHbI, KPOMe YBOJ/IbHEHUA B CBA3WM YTpaToW [OBepuUs, WHble BUAbI
ANCUNNIMHAPHbBIX B3bICKAHNN.

B aTOli CcBA3M nNpu  pacCcCMOTPeHMM BOoMpoca O MNPUMEHEHUU  Mepbl
OTBETCTBEHHOCTU  3a  HapylleHne  TpebGoBaHWA Mo  nNpefoTBpaWEeHUIO U
YPerynmpoBaHuUio KOH(/INKTA WHTEPEecoB npeanaraeTtca WUCXOAUTb M3 XapakTepa,
cTeneHn OoOLLEeCTBEHHO OMacHOCTU W MNOCNeACTBMIA, HACTYNMBLUMX B pe3ysbTaTe
KOH(IMKTHOM cUTyaumu, B TOM 4mcie NPUYUHEHHOro AeircTBusammn (6esgeiicTtemem)
cny>kawero (paboTHuka) yulepba.

Tak, B Cfnyyae HeyBeAOM/IEHUSS O BO3MOXXHOCTU BO3HMKHOBEHUSA KOH(IMKTA
WMHTEPECOB MNPV NPOBeAEHNN 3aKyTOYHbIX Npoueayp € yyactueM ayhnIMpoOBaHHOW Y/eHY
KOHKYPCHOWM KOMWUCCUW oOpraHm3aumn mn rnobege B Toprax [Apyrom opraHvsaumm K
LLOSHKHOCTHOMY NNLLY MOXKET ObITb MPUMEHEHO B3bICKAHWE, He CBA3AHHOE C YBOJIbHEHMEM B
CBA3U C yTPaTO [0BepUs, MOCKOSbKY HeraTUBHbIX MOCMEACTBMIA He HAcTynuio u gakTa
HeHag/1eXkallero UCrosHeHN UM AO/IXKHOCTHbIX MO/THOMO4YNI He YCTaHOBJIEHO.

Hapsg} ¢ aTmmM MOryT 6bITb YUTeHbl TakXKe COOMI0AeHVE TPadKAaHCKNUM Cy>Kallm
LPYTUX OrpaHUYeHNn 1 3anpeToB M UCMOJSIHEHME UM 00653aHHOCTeN, YCTaHOB/IEHHbIX, B
LUensx MpoTUBOLEMCTBUA  KOppyNuMKW, a Takxke MpeaLlecTsyolme pesynbTaTbl
NCMNOJTHEHUA TPaXKAAHCKMM Cy>KaLMM CBOMX AO/IHKHOCTHbLIX 0653aHHOCTEN.

eHepanbHasa NpoKypaTypa
Poccuiickon ®epepaunm



